McLENNAN COUNTY DISTRICT COURTS FELONY

INDIGENT DEFENSE PLAN
STANDARDS AND PROCEDURES RELATING TO THE

APPOINTMENT OF COUNSEL FOR INDIGENT FELONY DEFENDANTS

The following Local Rules apply to all felony criminal proceedings the McLennan County District Courts. These rules were amended pursuant to Section 74.093 of the Texas Government Code, and are effective November 1, 2005.

INDIGENT DEFENSE PLAN
I.
The rules in this section will govern felony criminal proceedings in the District Courts of McLennan County, Texas and will take precedence over any other local rule to the contrary. 

II.
Procedures for Timely Appointment of Counsel

a. 
The person making the arrest or the person having custody of the arrested person shall take the arrested person before a magistrate without unnecessary delay, but not more than 48 hours after a felony arrest or 24 hours after a misdemeanor arrest. 

b.
Whenever an arrested person is first brought before a magistrate, the magistrate shall perform the duties described in Article 15.17 of the Code of Criminal Procedure, conducting what will hereinafter be referred to as an Article 15.17 hearing, which will include the following:

1. The magistrate shall specifically inform the person arrested of the person’s right to request appointment of counsel if the person cannot afford counsel.

2. The magistrate shall specifically ask the person arrested whether the person wants to request appointment of counsel.

3. The magistrate shall inform the person arrested of the procedures for requesting appointment of counsel.

4. The magistrate shall ensure that reasonable assistance in completing the necessary forms for requesting appointment of counsel is provided to the person at the time of the Article 15.17 hearing.

5. If the arrested person does not speak and understand the English language or is deaf, the magistrate shall inform the person in a manner consistent with Articles 38.30 and 38.31 of the Code of Criminal Procedures.

c.
In each case in which an arrested person is taken before a magistrate for an Article 15.17 hearing, the magistrate will make a written record on a form titled “Magistrate Warning” of the following information:

1.  That the magistrate informed the person of the person’s right to request appointment of counsel;

2.  That the magistrate asked the person whether the person wanted to request appointment of counsel; and

3.  Whether or not the person requested appointment of counsel by completing the “Financial Affidavit for Court Appointment of Attorney”.  (See Attachment One.)

d.
If the arrested person requests appointment of counsel, the magistrate shall transmit or cause to be transmitted to the appropriate Criminal Court Administrator, depending on whether the charged offense is a felony or misdemeanor, the name of the arrested person requesting appointment of counsel. This transmittal must occur without unnecessary delay, but not later than 24 hours after a request is made. 

e.
Counsel shall be appointed in the manner specified in Rule IV below, as soon as possible, but no later than the end of the third working day after the date on which a Criminal Court Administrator receives the defendant’s request for counsel. “Working day” means Monday through Friday, except for official county holidays.

III.
Procedures and Financial Standards for Determining Whether A Defendant is Indigent

a.
After the Article 15.17 hearing, if the arrested person has informed the magistrate that he/she wants to request court appointed counsel, a Criminal Court Administrator or other Criminal Court designee shall review the arrested person’s “Financial Affidavit for Court Appointment of Attorney”. 

b.
The District Court Judge making appointments of counsel for indigent defendants shall consider the following factors and financial data in determining indigence:

· The defendant’s income from any and all sources;

· The Sources of the defendant’s income;

· Assets of the defendant;

· Property owned by the defendant, or property in which the defendant has an interest;

· Outstanding obligations of the defendant;

· Necessary expenses of the defendant;

· The number and age of the defendant’s legal dependents;

· Spousal income available to the defendant; and

· Any other reasonable factor(s) the judge finds bears on the financial inability of the defendant to retain counsel. 

c. The District Court Judge making an appointment of counsel for an indigent defendant shall not consider whether the defendant has posted or is capable of posting bail in determining indigency, except to the extent that it reflects the defendant’s financial circumstances as measured by the factors listed above.

d. Based on the financial data given by the arrested person, a determination will be made as to whether the person meets the financial standard for indigence in McLennan County. That standard is outlined as follows:

1.  The defendant’s necessary expenses will be subtracted from the defendant’s gross income, including spousal income if applicable. The resulting number will be referred to the defendant’s “net income.”

2. “Necessary expenses” should include but are not limited to: rent or mortgage, food/groceries, car payment, car insurance, utilities. 

3. The defendant’s “net income” will be used to determine if the individual is indigent based on the income for one person under the Federal Poverty Guidelines. If the defendant’s “net income: is $716 or more a month, they will not qualify for a court appointed attorney. If the defendant’s “net income” is less that $716 a month, they will qualify for a court appointed attorney.

e.
A defendant who is determined to be indigent is presumed to remain indigent for the remainder of the proceedings if the case unless a material change in the defendant’s financial circumstances occurs. If there is a material change in financial circumstances after a determination of indigency or non-indigency is made, the defendant, the defendant’s counsel, or the attorney representing the state may move for reconsideration of the determination. 

f.
Any written or oral statements elicited from the defendant during this process or evidence derived from the financial data may not be used for any purpose, except to determine the defendant’s indigency or to impeach the direct testimony of the defendant. 

g.
At any time a defendant may request a court appointed attorney, and the District Court Judge who presides over the defendant’s case has the discretion to appoint an attorney to that defendant, according to the method of assignment outlined in Rule IV below.

IV.
Selection and Appointment of Counsel

a.
Attorneys shall be appointed to represent indigent defendants from public appointment lists using a system of rotation as described later in this subsection. 

b.
The judges hereby establish the following public appointment lists from which counsel for indigent defendants shall be appointed:


1.  A State Jail Felony list;


2.  A Second and Third Degree Felony list;


3.  A First Degree and 3(g) Felony list;


4.  A Felony Appellate list.

c.
Appointment of counsel to represent a defendant in a motion to revoke probation proceeding or a motion to adjudicate guilty proceeding shall be from the list appropriate for the underlying offense. 

d.
From time to time, as it is determined necessary by the District Court Judges, attorneys may apply to be included on one or more of the public appointment lists. Attorneys do not need to re-apply for lists they are already on, but may apply for additional lists if they have met the qualifications. 

e.
To be eligible for placement on each public appointment list, attorneys must complete the “Application and Affidavit for the McLennan County District Courts Attorney Appointment List” (see Attachment Two) and must meet the following minimum qualifications:

1. To qualify for any felony appointment, including appeals, an attorney must have completed eight hours of CLE in criminal law or procedure in the last year, including carryover.  In addition, the Legislative Update Seminar must be attended in any year the Legislature meets.

2. To qualify for the State Jail Felony list, an attorney must have at least one-year prior experience in criminal litigation, and prior experience as lead or co-counsel in at least one criminal trial. 

3. To qualify for the Second and Third Degree Felony list, an attorney must have at least two years prior experience in criminal litigation, and prior experience as trial counsel in two or more felony jury trials, as lead or co-counsel.

4. To qualify for the First Degree and 3(g) Felony list, an attorney must either be board certified in criminal law, OR

· Have at least three years experience in criminal litigation; and

· Have prior experience as trial counsel in three felony jury trials in the last five years, having served as lead counsel in at least two or those trials; and

· Have completed twelve hours of CLE in criminal law or procedure in the last calendar year. 

5. To qualify for the Felony Appellate List, an attorney must have at least two years prior experience in criminal litigation and/or appellate experience.

f.
In lieu of the above qualification requirements, in extraordinary circumstances, an attorney may be deemed qualified by personal approval of a District Court Judge. 

g.
If an attorney does not meet the qualifications to accept cases of a certain degree, but would like the judges to consider qualifying him/her for that list under the provision above, he/she can fill out a form called an “Application for Exception to Qualifications to Receive Court Appointment” and turn that in with the Application. (See Attachment Three.)

h.
From time to time, as it is determined necessary by the District Court Judges, following the submission of attorney applications for the public appointment lists, the judges shall evaluate the new applicants for each list and any new exceptions to the qualifications received.  Attorneys approved by the judges will be placed on the public appointment lists.

j.
Each District Court Judge shall, prior to January 1 of each year, review the list of applicants who have requested to be placed on the public appointment lists to determine if those applicants meet the standards set forth in Rule IV.  All attorneys who are determined to comply with the standards shall be placed on the appropriate list(s), and the judge or the judge’s designee shall appoint counsel from the lists on a rotating basis. 

k.
With respect to the provision above, it is further provided, however, that a judge or a judge’s designee shall retain the discretion to appoint any attorney to any particular case, even though that attorney is not the next one on the rotating appointment list, if the judge or the judge’s designee determines that because of the facts of the case, the special needs of the defendant, or the special qualifications of the attorney, that the interests of justice would be best served by appointing someone other than the next attorney on the applicable list.  If the judge or the judge’s designee determines not to appoint the next attorney on the applicable list, that attorney’s name shall remain next on the list. 

l. Each attorney appointed under this subsection to represent a defendant shall represent the defendant until charges are dismissed, the defendant is acquitted, appeals are exhausted, or the attorney is relieved of his duties by the court or replaced by other counsel after a finding of good cause is entered on the record. 

V.
Selection and Appointment of Counsel in Death Penalty Cases

a.  
The presiding judge of a District Court in which a capital felony case is filed shall appoint two attorneys, at least one of whom must be qualified under this chapter, to represent an indigent defendant as soon as practicable after charges are filed, unless the state gives notice in writing that the state will not seek the death penalty. 

b.  
If an arrested person is charged with capital murder and requests a court appointed attorney at magistration, a Criminal District Court Administrator may interview the defendant to determine if the person meets the standards of indigency in McLennan County. If the defendant qualifies for a court appointed attorney, the presiding judge in the capital murder case will make the appointments according to the rule above. 

c.
To be assigned as lead counsel in a death penalty case an attorney must be on the list of attorneys approved by the local selection committee of the administrative judicial region for appointment in death penalty cases as provided in Article 26.052 of the Code of Criminal Procedure.

d.
To be assigned as second chair counsel in a death penalty case an attorney must meet the qualifications outlined in Rule IV (e)(4) for the First Degree and 3(g) Felony List. 

VI.
Determination and Notice of Appointment

a.
If it is determined that a person who requests appointment of counsel is not indigent under the standards and procedures described in Rule III, that finding will be entered on the person’s “Financial Affidavit for Court Appointment of Attorney,” which will be filed in the court’s file. 

b.
If it is determined that a person who requests appointment of counsel is indigent under the standards and procedures described in Rule III, the Criminal Court Administrator will notify the appointed attorney of the appointment by mail and/or fax. (See Attachment Four) 

VII.
Attorney Fee Schedule and Compensation of Appointed Attorneys.

a.  
Counsel appointed to represent a defendant in a criminal proceeding, including a habeas corpus hearing, shall be paid a reasonable attorney’s fee for performing the following services, based on the time and labor required, the complexity of the case, and the experience and ability of the appointed counsel:

1.  Time spent in court making an appearance on behalf of the defendant as evidenced by a docket entry, time spent in trial, and time spent in a proceeding in which sworn oral testimony is elicited;

2.  Reasonable and necessary time spent out of court on the case, supported by an itemization form;

3.  Preparation of an appellate brief and preparation and presentation of oral argument to a court of appeals or the Criminal Court of Appeals; and

4.    Preparation of a motion for rehearing.

b.
All payments shall be paid after judicial approval, in accordance with the attached fee schedule and guidelines, which may be amended from time to time, and which were adopted by formal action of the District Court Judges, with a copy sent to the Commissioner’s Court of McLennan County. (See Attachment Five)

c.
This fee schedule takes into consideration reasonable and necessary overheard costs and the availability of qualified attorneys willing to accept the stated rates.  

d.
A requisition form will be provided for appointed attorneys to itemize the types of services performed. (See Attachment Six) The appointed attorney must submit these forms to the judge who presided over the case for which the attorney seeks compensation, in order for the judge to approve the payment.

VIII.
Appointment and Payment of Investigators and Experts:

a.
Appointed counsel must file a Motion for the Appointment of an Investigator and/or Expert.  The appointed counsel may select an investigator of his/her own choice. Appointed counsel shall be reimbursed for reasonable and necessary expenses, including expenses for investigation and for mental health and other experts. Expenses incurred with and without prior court approval shall be reimbursed, according to the procedures set forth below. When possible, prior court approval should be obtained before incurring expenses for investigation and for mental health and other experts.


1.
Procedure With Prior Court Approval: Appointed counsel may file with the trial court a pretrial request for payment of investigative and expert expenses. Upon completion of these services, the appointed counsel and the appointed expert and/or the appointed investigator shall submit a request for the payment of investigative and expert expenses The request for expenses must state, as applicable:

(a) The type of investigation to be conducted

(b) Or the type of expert to be retained



b.
The court shall grant the request for payment of expenses in whole or in part if the request is reasonable. If the court denies in whole or in part the request for expenses, the court shall:

(a) State the reasons for the denial in writing

(b) Attach the denial to the confidential request


c.
The court shall grant the request for payment of expenses according to the following fee schedule:


State Jail Felony and 3rd Degree:
Up to $300

2nd Degree:
Up to $500

1st Degree:
Up to $750

Capital:
Up to $1500

(Approval needed for fees in excess of listed amount)


d.
Procedure Without Prior Court Approval:


Appointed counsel may incur investigative or expert expenses without prior approval of the court. On presentation of a claim for reimbursement, the court shall order reimbursement of counsel for the expenses, if the expenses are reasonably necessary and reasonably incurred. Unreasonable or unnecessary expenses will not be approved.


A requisition form will be provided for appointed attorneys to itemize the types of services performed.  The appointed attorney must submit this form to the judge who presided over the case for which the attorney seeks compensation, in order for the judge to approve the payment. (See Attachment Seven)

IX.

Requirements to remain on the court appointment list 

a. All attorneys must complete eight (8) hours of CLE in criminal law or procedure yearly. In addition, the Legislative Update Seminar must be attended in any year the Legislature meets.

b. By January 15th of each year, all attorneys on the court appointment list must submit verification of their CLE to the court.

c. Maintain an office with a business phone that is answered by a receptionist or answering service from 8:00 a.m. through 5:00 p.m., Monday through Friday (except for official county holidays).

d. Have a receptionist or answering service that can promptly notify you of any and all appointments or court hearings.

e. Maintain a fax number to which faxes can be received 24 hours a day, 7 days a week.

f. Maintain, or have access to, an office or conference room in which you can meet and interview defendants.

g. Provide a physical address of your office to the court.

h. Have an e-mail address to receive notification from the court regarding appointments and court hearings.

X.
Grounds for removal of attorneys from the court appointment list 

An attorney may be removed from the appointment list if the attorney: 

a. Has twice or more failed to contact or interview clients in a timely manner as required by Article 26.04(j)(1), Code of Criminal Procedure; or

b. Has submitted a claim for legal services not performed as specified in Article 26.05(e), Code of Criminal Procedure; or

c. Fails to maintain compliance with each of the appointment list guidelines; or

d. Has been found by a court to have provided ineffective assistance of counsel; or

e. Has violated a rule of professional responsibility; or

f. Has been convicted of or received a deferred adjudication for any an offense, other than an offense punishable by a fine only; or

g. Is under indictment or has been formally charged with an offense, other than an offense punishable by a fine only; or

h. Has intentionally misrepresented statements on the application for the appointment list; or

i. An attorney may also be removed from the appointment list for another stated good cause as determined by the District Judge(s).

If a District Judge believes that an attorney has violated any of the provisions listed in the paragraph above, the District Judge may refer an attorney to the board of judges for removal from the appointment list.  The referral must be in writing and shall clearly state the grounds that form the basis of the referral.  No disciplinary action with respect to the attorney being retained or removed from the appointment list may be made without such a referral.

Upon receiving an attorney referral, the District Judges shall notify the attorney in writing of the referral and inform the attorney of the grounds that form the basis of the referral. The notice shall also inform the attorney of the time and place the District Judges will meet to discuss the referral and give the attorney an opportunity to respond to the referral in writing or in person or both.

After the District Judges meet and give the attorney an opportunity to be heard, the District Judges shall determine whether the attorney should:

1. Remain on the appointment list at the same level;

2. Be moved to an appointment list for indigent defendants charged with less serious offenses; or;

3. Be removed from appointment list altogether.

The attorney may be removed from the appointment list or moved to an appointment list for indigent defendants charged with less serious offenses by a majority vote of the District Judges present.  In addition, the majority of the District Judges may also vote to require the attorney to take other rehabilitative measures.

Removals from any list may be probated. For removal or probated removals, the District Judge ordering the removal may require the completing of rehabilitative measures as a condition of probation or reapplication. An order of removal should state in the order the earliest date at which the attorney may apply for reinstatement. An attorney who was removed from an appointment list under “Grounds for Removal” as listed above in Rule X (h) or Rule X (i) shall be immediately reinstated upon providing proof that the charges were dismissed or that the attorney was acquitted, unless other grounds for removal exist against the attorney that would prohibit reinstatement.

The decision of the District Judges is final and may not be appealed.

The District Judges of McLennan County, Texas, amended these Local Rules on October 21, 2005. 

Judge Ralph Strother

19th District Court

Judge George Allen

54th District Court

Judge Alan Mayfield

74th District Court

Judge Jim Meyer,

170th District Court

Judge Vicki Menard 

414th District Court

ATTACHMENT ONE

FINANCIAL AFFIDAVIT FOR COURT APPOINTMENT OF ATTORNEY

Cause No.________________ 
CID No.______________

Jail__________
Location_________ 

Bondsman:__________________

Defendant:___________________________________________
In the 54th District Court, of McLennan







of McLennan County, Texas

Offense:_____________________________________________

ALL INFORMATION MUST BE PRINTED CLEARLY. FILL IN ALL BLANKS.  If the affidavit is not completely filled out or if the information is not clearly printed, then the financial affidavit may be denied and no attorney will be appointed. All information must be completed and must be current, accurate, and true.  Intentionally or knowingly giving false information may result in your prosecution for the offense of aggravated perjury, a felony. The punishment for aggravated perjury includes imprisonment not to exceed ten (10) years and a fine not to exceed ten thousand dollars ($10,000). If you do not know the information being asked, enter DO NOT KNOW in the blank.  If the information being asked does not apply to you, enter N/A in the blank.  
	Defendant’s Name:
	Address:

	City and State:
	Name of Spouse:

	Number of Dependents:
	Ages of Dependents:

	Defendant’s Employer:
	Phone Number:

	Number of Hours worked 
	                      per week   OR                          per month

	Pay rate
	                      per hour    OR                          per week      OR                             per month 

	Spouse’s Employer
	
	City/State:

	Number of Hours worked 
	                     Per week    OR                          per month

	Pay rate
	                     Per hour     OR                          per week      OR                             per month 

	If unemployed, list:
	

	Length of time unemployed 
	

	Name of previous employer
	
	City/State:

	Monthly Expenses (list the amount paid for each):

	Rent/Mortgage:
	Car Payment:
	Water:
	Gas:
	Electricity:

	Food:
	Telephone:
	Insurance:
	Child Care:
	Child Support:

	Cable/Satellite TV:
	Cell Phone:
	Pager:
	Credit Cards:

	Other Monthly Expenditures (Describe):
	TOTAL MONTHLY EXPENSES:

	Monthly Income (list the amount received from each source):

	Take home pay:
	Spouse’s take home pay:
	Retirement:
	Unemployment:
	Child Support:

	Social Security:
	SSI:
	Medicaid:
	Food Stamps:
	Other:

	Public Housing:
	Rental income:
	Disability: 
	TOTAL GROSS MONTHLY INCOME:

	TANF (Temporary Assistance to Needy Families):
	

	Assets:

	Do you own a house or other real estate?   Yes  or   No
	Do you own any cars or motorcycles?     Yes  or   No

	Location of property:
	Make                              Model                           Year

	Value of property:
	Other property (jewelry, equipment, etc.):

	Bank Account , location & amount:
	Savings Account, location & amount:

	Other Assets (Describe):
	ASSETS TOTAL VALUE:


By signing my name below, I swear that all of the above information about my financial condition is current, accurate, and true.  By signing below, I understand that a court official can verify any of the information for accuracy as required to determine my eligibility.

_______________________________
Subscribed and sworn to before me on 

Defendant
___________________________, 20__________.







_____________________________________________________







Notary Public or Justice of the Peace for McLennan County, Texas

This court finds the defendant  IS     /  IS NOT   indigent.
This court DENIES the defendant’s financial affidavit  








because the affidavit was not completely or properly







filled out. 

Signed on ____________________, 20_____.


Signed on ___________________________, 20_____.







________________________________________

________________________________________

Judge Presiding





Judge Presiding

Attachment Two

APPLICATION FOR THE 

McLENNAN COUNTY DISTRICT COURTS

 ATTORNEY APPOINTMENT LIST 

Please Complete Both Pages:

Name:___________________________________
Birth Date:_________________________________________

Business Address: _________________________
Business Phone:_____________________________________

________________________________________
Business Fax:_______________________________________

Home Address:____________________________
E-Mail Address: ____________________________________

________________________________________


· Note: You will receive notification of appointment by mail, e-mail, or fax.

Education:

1. Undergraduate School: __________________________ 
Date Graduated:______________________________

2. Law School:___________________________________
Date Graduated: _____________________________

3. Date licensed to practice law in Texas: ______________
Bar Card No:________________________________

4. Are you fluent in any language other than English? Which language(s)?   _____________________________________________________________________________________________

5. Have you attended the Advanced Criminal Law Course within the last four years?

  _________Yes  __________No

6. Have you had at least eight hours of CLE in Criminal Law in the last calendar year?

  _________Yes __________No  If Yes, where and when ______________________________________________ __________________________________________________________________________________________________________________________________________________________________________________________

7. Have you ever been sanctioned or reprimanded by the State Bar? ________Yes _________No

  If Yes, explain: _______________________________________________________________________________

  Do you have any pending grievances? _________Yes _________No

  If Yes, explain: _______________________________________________________________________________

EXPERIENCE – GENERAL

   Briefly describe your legal experience and the type of law you have practiced including what percentage has been criminal law:__________________________________________________________________________________

_____________________________________________________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________

EXPERIENCE – CRIMINAL

   Have you ever served in a criminal prosecutor’s office? _________Yes __________No

   If Yes, where and when: _______________________________________________________________________

_____________________________________________________________________________________________

Have you ever served as the lead counsel in the defense or prosecution of a criminal case?

________Yes ________No  If “Yes” how many times? _________________Misd. ________________Felony.

How many criminal jury trials have you tried as lead counsel?

___________Misd. ___________Felony.  

In the last 5 years, how many criminal trials have you tried, include the number tried as lead counsel:_____________trials, ______________as lead counsel. 

Have you been lead or co-counsel in a capital murder case where the State was seeking the death penalty? 

________Yes ________No  If “Yes,” please note case and date:

First Chair:____________________________________________________________________________________

Second Chair: _________________________________________________________________________________

Attachment Two (page 2)

Check those that apply: 

______Have at least five years experience in criminal litigation.

______Have tried to verdict as lead defense counsel a significant number of felony cases (at least 5).

______Have trial experience in the use and challenges to mental health or forensic expert witnesses.

______Have investigated and presented mitigating evidence at the penalty phase of a death penalty trial.

______Have participated in continuing legal education courses or other training relating to criminal defense in death penalty cases.

EXPERIENCE – APPELLATE

Do you want to be assigned to appellate appointments?  __________Yes ____________No


Number of briefs filed:____________
Number of Oral Arguments:______________

SPECIAL QUALIFICATIONS:

Are you board certified in criminal law? __________Yes ___________No

Are you licensed to practice in federal court? _____________Yes _____________No

If you possess any additional special qualifications to represent criminal defendants, please state them briefly:

__________________________________________________________________________________________________________________________________________________________________________________________

AVAILABILITY REQUIREMENTS:

In order to accept appointments from any of the criminal appointment lists, you must (check those with which you comply):

______Maintain an office with a business phone which is answered by a receptionist or answering service from 8:00 a.m. through 5:00 p.m., Monday through Friday (except for official county holidays);

______Have a receptionist or answering service which can promptly notify you of any and all appointments or court hearings;

______Maintain a fax number to which faxes can be received 24 hours a day, 7 days a week;

______Maintain, or have access to, an office or conference room in which you can meet and interview defendants.

Based on the McLennan County Qualifications, I am qualified to receive and want to accept appointments on the following: (If you check 1st Degree Felony, you will be qualified on all grades of offense below 1st Degree Felony, etc. If you prefer misdemeanor or felony appointments, please note that preference. You may or may not be placed according to that preference.)

Capital Murder:_________________


Writ:__________________

1st Degree Felony:_______________


Appeals:________________

(and Capital Non Death)__________






Felony – 2nd and 3rd Degree:_______




State Jail Felony________________
By my signature I attest that:

(1) The information I have provided in this application is true and accurate, 

(2) I will comply with the requirements of Article 26.04(j)(1); and

(3) I will inform the District Court Judges immediately if, at any time, I become unqualified for any appointment list on which I have been placed. 

___________________________________

______________________


Signature of Applicant



Date

Attachment Three 

Application for Exception To Qualifications

To Receive Felony Court Appointments 


Technically, I do not qualify to receive court appointments for ________________cases (degree of offense), because:_______________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.


I wish to apply for an exception to the qualifications to receive court appointments for the following reason(s):__________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________. 


Please indicate when you will have your qualification(s) met if applying for a grace period exception.______________________________________________ _____________________________________________________________________________________________________________________________________________________________________________________________________.


__________________________

______________________



Attorney/Bar No.





Date

Attachment Four

Cause No._______________
CID No.____________
Jail Location_______     Bondsman:________________

Offense:___________________________________________




________________________________________________

THE STATE OF TEXAS  




IN THE 54TH JUDICIAL DISTRICT COURT

VS.







OF

_________________________________________________

McLENNAN COUNTY, TEXAS

AKA: ____________________________________________

Defendant’s Address:




__________________________________________________

FINDING ON FINANCIAL AFFIDAVIT

AND

ORDER APPOINTING COUNSEL

On _______________________________________, 20______, the Court considered the defendant’s Financial Affidavit for Court Appointment of Counsel.  The Court finds that the defendant is indigent, or justice otherwise requires appointment of counsel. 


It is therefore ORDERED that the attorney listed below is hereby appointed to represent the defendant in this case:
ATTORNEY:________________________________________________


It is further ORDERED that this case is set for:

_____
ARRAIGNMENT:_____________________________________________________, 20_____ AT 9:00 A.M.

_____
PROBATION REVOCATION HEARING:__________________________________,20_____ AT________.

_____
OTHER: _____________________________________________________________, 20_____AT________.

_____
The case is not filed. No setting at this time.


SIGNED AND ENTERED on ________________________________________, 20______.








____________________________________________








JUDGE

Attachment Five

FELONY FEE SCHEDULE

	


	SJF/3rd Degree
	2nd Degree
	1st Degree

	Initial Jail Visit
	$100
	$100
	$100

	Flat Fee for Pleas
	$400
	$500
	$750

	Court Appearance

(Hourly Rate)
	$40 - $100
	$40 - $100
	$40 - $100



	Out-of-Court Time

(Hourly Rate):

*Need Prior

Approval to Exceed

30 Hours.
	$35 - $75
	$35 - $75
	$35 - $75




Writ of Habeas Corpus:
$150.00

Extradition:
$150.00

Death Penalty Fee Schedule:           
Initial Jail Visit:
$100


Court Appearance:
$100 - $150/per hour

                        
Voir Dire:

$400 - $600/per day

                        
Out-of-Court Time:
$50 - $100/per hour 

Multiple Offenses:
Payment for attorneys handling defendants with multiple charges will be based on an hourly rate with credit for 3 hours of work based on the flat fee for the highest offense charged.  

Appeals and PDR’S:



SJF, 3rd, 2nd, & 1st Degree Felonies:
Out-of-Court:

$50 - $100/per hour





Oral Argument: 
$150 - $300





Range:


$750(min.) - $2500 (max.) 






*Briefs must be submitted to the trial judge.


Death Penalty:



Out-of-Court:

$150/per hour








Range:


$3500(min.) - $15,000(max.)





*Briefs must be submitted to the trial judge.

11.071 Writs:



Out-of-Court:

$50 - $100/per hour





In-Court:

$400 to $600/per day

Investigator and Expert Fees






SJF/3rd Degree:
Up to $300





2nd Degree:

Up to $500





1st Degree:

Up to $750





Capital:

Up to $1500





*Approval needed for fees in excess of listed amount.

Effective January 1, 2005

Attachment Five (page 2)

1. Initial Jail Visit Certification: Attorneys seeking payment for an initial visit must certify that such visit has taken place by filling out the “initial visit certification” information on the attorney requisition. A requisition submitted without all the required information will be returned to the attorney.

2. Payment on Dismissals of Indicted Cases and Refusals: For a dismissal of an indicted case, the attorney will entitle the attorney to flat fee for the offense unless the requisition is itemized. If the prosecutor, prior to indictment refuses a case, the attorney is entitled to $300.00. 

3. Multiple Felony Offenses: When a defendant has unfiled and filed cases that are disposed of by pleas, dismissals, and/or refusals (no charges filed/reduced to misdemeanor), the attorney will only be paid for all offenses if an itemized requisition is filed. This multiple offense rule applies in situations where either (1) a defendant has been charged with multiple offenses and is later indicted for only one felony, or (2) where a person is initially charged with multiple offenses, but later the prosecutor refuses prosecution. 

4. Dismissal Payment on Multiple Cases where there are Multiple Indictment Numbers: Whenever there are separate cause numbers, the attorney will be compensated at the flat fee rate for the disposition of each case unless the attorney submits an hourly-itemized requisition.

5. Felony Charge Reduced to a Misdemeanor: After a person has been arrested on a felony charge, the 54th District Court will appoint a lawyer, and that lawyer will be compensated by the 54th District Court for the initial visit. If that felony charge is later reduced to a misdemeanor before being assigned a felony cause number, then the attorney will be entitled to a payment of $300.00 by the 54th District Court on the felony charge. 

6. Payment on Pleas: Attorneys must seek compensation at the time of the plea, and will not be compensated further at sentencing.  As the guidelines for the fee schedule state, if an attorney chooses to be paid a flat fee for a plea, no additional compensation will be paid.

7. Disposition of Motions to Revoke Probation: Claims for work done on motions to revoke can be filed as either hourly or flat fee claims.  If the attorney chooses the flat fee option, the attorney will be compensated according to the flat fee for the underlying offense. Dispositions on motions to revoke probation include orders amending and dismissals of motions the motion to revoke.

8. Retention of Counsel Following Appointment: When an attorney is retained after the appointment of an attorney, the retained attorney must present to the Court a Motion for Substitution of Counsel that has been signed by the court appointed attorney. The court appointed attorney must submit an itemized requisition to be paid.
9. Writ of Habeas Corpus for Bond Reduction on any felony: Attorneys will be paid $150.00 for the preparation, filing, and court appearance if a writ of habeas corpus is necessary.
Attachment Six - Attorney Requisition

	54th District Court

Of

McLennan County
	Cause Number         

_______________________________________________________

Offense_________________________________________________

	Defendant’s name:

	Felony case level:

 _______1ST Degree      _______2ND Degree      _______3RD Degree      _______ State Jail      _______Appeal      _______Capital

	Attorney (Full Name—printed)

	Attorney Address (Include Law Firm Name if Applicable)


	Telephone

	State Bar Number


	Tax ID #
	
	

	Flat Fee Requested for the following case disposition 
	Total Flat Fee for case disposition



	_______  Plea
	_______  Reduced to Misdemeanor before indictment
	

	_______  Dismissal
	_______  No Felony charges filed
	

	_______Motion to Revoke Probation
	_______ Writ of Habeas Corpus
	

	Flat Fee Requested for Initial Visit 

(The date of the initial visit and the site of the initial visit are required for payment.)

Initial Visit Certification

I hereby certify that I made an initial visit with the defendant on _________________________________ at the MCLENNAN COUNTY JAIL  or AT MY OFFICE  or   BY VIDEO TELECONFERENCE     in compliance with the McLennan County Indigent Defense Appointment requirements.

______________________________________________________________________________________________

Signature                                                                                                    Date Submitted by Attorney
	Total Flat Fee For Initial Visit

	In Court Services
	Hours
	Dates
	Total In Court Fees



	
	
	
	

	
	
	
	

	Rate per Hour 
	Total Hours
	

	Out of Court Services
	Hours
	Dates
	Total Out of Court Fees



	
	
	
	

	
	
	
	

	Rate per Hour
	Total Hours
	

	Other Litigation Expenses
	Amount
	Total Other Litigation Expenses



	
	
	

	
	
	

	Attorney Certification:  I, the undersigned attorney, certify that the above information is true and correct and in accordance with the laws of the State of Texas. The compensation and expenses claimed were reasonable and necessary to provide effective assistance of counsel.   

________________________________________________________________________________________________________________________

Signature                                                                                                           Date Submitted by Attorney

	SIGNATURE OF PRESIDING JUDGE and DATE

                                                                                                   
	Total Fees and Expenses Approved:

	Reason(s) for denial or variation:

	CERTIFICATION OF CLERK OF COURT:  I certify that in connection with the above causes or matters, the defendant qualifies under Art. 26.04, CCP, for the benefits of a court appointed attorney.

_____________________________________________________________________,Clerk of Court


Effective August 1, 2005

Attachment Seven --- Investigator and Expert Witness Requisition

	54th District Court

of

McLennan County
	Cause Number         

__________________________________________________________________________

Offense__________________________________________________________________



	Defendant’s name:      

                                                

	Felony case level:

 _______1ST Degree      _______2ND Degree      _______3RD Degree      _______ State Jail      _______Appeal      _______Capital

	Attorney (Full Name—printed)

	Attorney Address (Include Law Firm Name if Applicable)


	Telephone

	State Bar Number


	Tax ID #
	
	

	Investigator
	Total Investigator Expenses



	Name


	

	Name of Agency


	Address


	Hours & Dates
	

	SSN# or Tax ID Number


	License #
	
	

	Signature
	Date
	
	

	Expert Witness
	Total Expert Witness Expenses


	Name


	

	Name of Agency


	Address
	Hours & Dates
	

	SSN# or Tax ID Number


	License #
	
	

	Signature


	Date
	
	

	Attorney Certification:  I, the undersigned attorney, certify that the above information is true and correct and in accordance with the laws of the State of Texas. The compensation and expenses claimed were reasonable and necessary to provide effective assistance of counsel.   

________________________________________________________________________________________________________________________

Signature                                                                                                                                                     Date

	SIGNATURE OF PRESIDING JUDGE and DATE

                                                                                                     
	Total Fees and Expenses Approved:

	Reason(s) for denial or variation:

	CERTIFICATION OF CLERK OF COURT:  I certify that in connection with the above causes or matters, the defendant qualifies under Art. 26.04, CCP, for the benefits of a court appointed attorney.

_____________________________________________________________________,Clerk of Court
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